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H-8351

SENATE AMENDMENT TO

HOUSE FILE 2258

Amend House File 2258, as passed by the House, as follows:1

1. Page 1, by striking lines 9 through 11 and inserting2

<approved project, to reimburse the governmental entity for3

funds advanced internally or to help make payments on bonds4

incurred to pay for approved projects, and to pay principal and5

interest on bonds issued>6

H-8351 FILED APRIL 3, 2018
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H-8352

SENATE AMENDMENT TO

HOUSE FILE 2277

Amend House File 2277, as amended, passed, and reprinted by1

the House, as follows:2

1. Page 1, by striking lines 18 through 32 and inserting:3

<3. a. However, the The following vital statistics records4

in the custody of a county registrar may be inspected and5

copied as of right under chapter 22when they are in the custody6

of a county registrar or when they are in the custody of the7

state archivist and are at least seventy-five years old:8

a. (1) A record of birth.9

b. (2) A record of marriage.10

c. (3) A record of divorce, dissolution of marriage, or11

annulment of marriage.12

d. (4) A record of death if that death was not a fetal13

death.14

b. The following vital statistics records in the custody15

of the state archivist may be inspected and copied as of right16

under chapter 22:17

(1) A record of birth that is at least seventy-five years18

old.19

(2) A record of marriage that is at least seventy-five years20

old.21

(3) A record of divorce, dissolution of marriage, or22

annulment of marriage that is at least seventy-five years old.23

(4) A record of death or fetal death, either of which is at24

least fifty years old.>25
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H-8353

SENATE AMENDMENT TO

HOUSE FILE 2445

Amend House File 2445, as passed by the House, as follows:1

1. Page 1, before line 1 by inserting:2

<DIVISION I>3

2. Page 13, after line 1 by inserting:4

<DIVISION II5

Sec. ___. Section 35D.9, Code 2018, is amended to read as6

follows:7

35D.9 County of settlement residence upon discharge.8

A member of the home does not acquire legal settlement9

residency in the county in which the home is located unless10

the member is voluntarily or involuntarily discharged from the11

home, continuously resides in the county for a period of one12

year subsequent to the discharge, and during that year is not13

readmitted to the home or does not receive any services from14

the home and the member meets county of residence requirements.15

For purposes of this section, “county of residence” means the16

same as defined in section 331.394.17

Sec. ___. Section 125.2, Code 2018, is amended by adding the18

following new subsection:19

NEW SUBSECTION. 4A. “County of residence” means the same20

as defined in section 331.394.21

Sec. ___. Section 125.2, subsection 13, Code 2018, is22

amended by striking the subsection.23

Sec. ___. Section 139A.12, Code 2018, is amended to read as24

follows:25

139A.12 County liability for care, provisions, and medical26

attendance.27

The local board shall provide proper care, provisions, and28

medical attendance for any person removed and isolated or29

quarantined in a separate house or hospital for detention and30

treatment, and the care, provisions, and medical attendance31

shall be paid for by the county in which the infected person32

has a legal settlement residence, if the patient or legal33

guardian is unable to pay.34

Sec. ___. Section 139A.18, Code 2018, is amended to read as35
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H-8353 (Continued)

follows:1

139A.18 Reimbursement from county.2

If any person receives services or supplies under this3

chapter who does not have a legal settlement residence in the4

county in which the bills were incurred and paid, the amount5

paid shall be certified to the board of supervisors of the6

county in which the person claims settlement or owns property,7

and the board of supervisors of that county shall reimburse the8

county from which the claim is certified, in the full amount9

originally paid.10

Sec. ___. Section 232.141, subsections 7 and 8, Code 2018,11

are amended to read as follows:12

7. A county charged with the costs and expenses under13

subsections 2 and 3 may recover the costs and expenses from the14

county where the child has legal settlement child’s custodial15

parent’s county of residence, as defined in section 331.394,16

by filing verified claims which are payable as are other17

claims against the county. A detailed statement of the facts18

upon which a claim is based shall accompany the claim. Any19

dispute involving the legal settlement of a child for which the20

court has ordered payment under this section shall be settled21

pursuant to sections 252.22 and 252.23.22

8. This subsection applies only to placements in a juvenile23

shelter care home which is publicly owned, operated as a county24

or multicounty shelter care home, organized under a chapter 28E25

agreement, or operated by a private juvenile shelter care home.26

If the actual and allowable costs of a child’s shelter care27

placement exceed the amount the department is authorized to28

pay in accordance with law and administrative rule, the unpaid29

costs may be recovered from the child’s custodial parent’s30

county of legal settlement residence. However, the maximum31

amount of the unpaid costs which may be recovered under this32

subsection is limited to the difference between the amount33

the department is authorized to pay and the statewide average34

of the actual and allowable rates in effect in May of the35
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H-8353 (Continued)

preceding fiscal year for reimbursement of juvenile shelter1

care homes. In no case shall the home be reimbursed for more2

than the home’s actual and allowable costs. The unpaid costs3

are payable pursuant to filing of verified claims against4

the child’s custodial parent’s county of legal settlement5

residence. A detailed statement of the facts upon which a6

claim is based shall accompany the claim. Any dispute between7

counties arising from filings of claims pursuant to this8

subsection shall be settled in the manner provided to determine9

residency in section 331.394.10

Sec. ___. Section 252.24, Code 2018, is amended to read as11

follows:12

252.24 County of settlement residence liable —— exception.13

1. The county where the settlement is of residence, as14

defined in section 331.394, shall be liable to the county15

granting assistance for all reasonable charges and expenses16

incurred in the assistance and care of a poor person.17

2. When assistance is furnished by any governmental agency18

of the county, township, or city, the assistance shall be19

deemed to have been furnished by the county in which the20

agency is located and the agency furnishing the assistance21

shall certify the correctness of the costs of the assistance22

to the board of supervisors of that county and that county23

shall collect from the county of the person’s settlement county24

of residence. The amounts collected by the county where the25

agency is located shall be paid to the agency furnishing the26

assistance. This statute applies to services and supplies27

furnished as provided in section 139A.18.28

3. Notwithstanding subsection 2, if This section shall29

apply to assistance or maintenance is provided by a county30

through the county’s mental health and disability services31

system implemented under chapter 331, liability for the32

assistance and maintenance is the responsibility of the33

person’s county of residence.34

Sec. ___. Section 331.502, subsection 14, Code 2018, is35
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H-8353 (Continued)

amended by striking the subsection.1

Sec. ___. Section 331.653, subsection 25, Code 2018, is2

amended by striking the subsection.3

Sec. ___. Section 347.16, subsection 3, Code 2018, is4

amended to read as follows:5

3. Care and treatment may be furnished in a county public6

hospital to any sick or injured person who has legal settlement7

residence outside the county which maintains the hospital,8

subject to such policies and rules as the board of hospital9

trustees may adopt. If care and treatment is provided under10

this subsection to a person who is indigent, the county in11

which that person has legal settlement person’s county of12

residence, as defined in section 331.394, shall pay to the13

board of hospital trustees the fair and reasonable cost of14

the care and treatment provided by the county public hospital15

unless the cost of the indigent person’s care and treatment is16

otherwise provided for. If care and treatment is provided to17

an indigent person under this subsection, the county public18

hospital furnishing the care and treatment shall immediately19

notify, by regular mail, the auditor of the county of legal20

settlement residence of the indigent person of the provision21

of care and treatment to the indigent person. However, if the22

including care and treatment is provided by a county through23

the county’s mental health and disability services system24

implemented under chapter 331, liability for the assistance25

and maintenance is the responsibility of the person’s county26

of residence.27

Sec. ___. REPEAL. Sections 252.16, 252.17, 252.18, 252.22,28

and 252.23, Code 2018, are repealed.>29

3. Title page, by striking line 3 and inserting <and the30

responsibility for other health-related services.>31

4. By renumbering as necessary.32

H-8353 FILED APRIL 3, 2018
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H-8354

SENATE AMENDMENT TO

HOUSE FILE 2467

Amend House File 2467, as amended, passed, and reprinted by1

the House, as follows:2

1. Page 1, by striking lines 4 through 7 and inserting3

<payable to a school district for school meals and the school4

district has made reasonable efforts to collect the debt,5

setoff>6

2. Page 1, by striking lines 25 through 27 and inserting:7

<3. If a student owes money for five or more meals, school8

personnel may contact the student’s parent or guardian to>9

3. Page 2, by striking lines 5 through 7.10

4. By striking page 2, line 34, through page 3, line 3.11

5. Page 3, after line 20 by inserting:12

<Sec. ___. RETROACTIVE APPLICABILITY. The following13

applies retroactively to July 1, 2017, for a school district14

seeking to use setoff for school meal debt collection under15

section 8A.504, subsection 2, paragraph “l”, as enacted by this16

Act:17

The section of this Act enacting section 8A.504, subsection18

2, paragraph “l”.>19

6. Title page, line 5, after <funds> by inserting <, and20

including retroactive applicability provisions>21

7. By renumbering as necessary.22
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H-8347

SENATE FILE 481

Amend Senate File 481, as amended, passed, and reprinted by1

the Senate, as follows:2

1. Page 7, after line 18 by inserting:3

<Sec. ___. NEW SECTION. 825.12 Counseling for children of4

deportees —— federal reimbursement.5

1. For purposes of this section, “department” means the6

department of human services.7

2. The department shall establish a program to provide8

counseling services to children eighteen years of age or9

younger whose family member has been detained or subject to10

federal deportation proceedings as a result of immigration11

enforcement actions carried out by state or local law12

enforcement agencies as required under this chapter. Such13

counseling shall include emotional, physical, mental, and14

other support services to assist children in coping with the15

detention or deportation of a family member. The department16

shall coordinate with area education agencies to provide such17

services.18

3. The department shall seek reimbursement from the United19

States departments of health and human services, education, and20

homeland security, or any other appropriate federal agency, for21

the cost of implementing this section. The department shall22

carry out any actions necessary to obtain such reimbursement.23

The department shall reimburse area education agencies for any24

expenses incurred in implementing this section from moneys25

received from any federal agency pursuant to this subsection.>26

2. By renumbering as necessary.27

By ABDUL-SAMAD of Polk
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H-8344

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 6, by striking lines 18 through 22 and inserting3

<response plans filed with the board.>4

By WATTS of Dallas
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H-8345

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 6, line 2, after <a.> by inserting <(1)>3

2. Page 6, before line 23 by inserting:4

<(2) A rate-regulated gas or electric utility customer may5

elect to participate in an energy efficiency plan or demand6

response plan offered by a gas or electric utility pursuant to7

this subsection. A customer that does not elect to participate8

in an energy efficiency plan or demand response plan offered9

by a gas or electric utility shall not be assessed the costs10

of such plan. A gas or electric utility may adjust any energy11

efficiency plan or demand response plan filed with the board12

due to changes in funding as a result of customer participation13

in such plan.>14

By WATTS of Dallas
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H-8346

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 1, after line 4 by inserting:3

<Sec. ___. Section 8A.412, subsection 11, Code 2018, is4

amended to read as follows:5

11. Professional employees under the supervision of the6

attorney general, the state public defender, the secretary7

of state, the auditor of state, the treasurer of state, and8

the public employment relations board. However, employees of9

the consumer advocate division of the department of justice,10

other than the consumer advocate, and administrative law judges11

appointed or employed by the public employment relations board12

are subject to the merit system.13

Sec. ___. Section 12.91, subsection 1, paragraph b, Code14

2018, is amended to read as follows:15

b. “Chargeable expenses” means expenses charged by the16

utilities board and the consumer advocate division of the17

department of justice under section 476.10.18

Sec. ___. Section 15.120, subsection 2, paragraph a,19

subparagraph (8), Code 2018, is amended by striking the20

subparagraph.21

Sec. ___. Section 17A.2, subsection 1, Code 2018, is amended22

to read as follows:23

1. “Agency” means each board, commission, department,24

officer or other administrative office or unit of the state.25

“Agency” does not mean the general assembly, the judicial branch26

or any of its components, the office of consumer advocate,27

the governor, or a political subdivision of the state or its28

offices and units. Unless provided otherwise by statute, no29

less than two-thirds of the members eligible to vote of a30

multimember agency constitute a quorum authorized to act in the31

name of the agency.32

Sec. ___. Section 20.4, subsection 9, Code 2018, is amended33

to read as follows:34

9. Persons employed by the state department of justice,35
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H-8346 (Continued)

except nonsupervisory employees of the consumer advocate1

division who are employed primarily for the purpose of2

performing technical analysis of nonlegal issues.>3

2. Page 2, after line 21 by inserting:4

<Sec. ___. Section 68B.35, subsection 2, paragraph e, Code5

2018, is amended to read as follows:6

e. Members of the state banking council, the Iowa ethics7

and campaign disclosure board, the credit union review board,8

the economic development authority, the employment appeal9

board, the environmental protection commission, the health10

facilities council, the Iowa finance authority, the Iowa public11

employees’ retirement system investment board, the board of12

the Iowa lottery authority, the natural resource commission,13

the board of parole, the petroleum underground storage tank14

fund board, the public employment relations board, the state15

racing and gaming commission, the state board of regents, the16

transportation commission, the office of consumer advocate, the17

utilities board, the Iowa telecommunications and technology18

commission, and any full-time members of other boards and19

commissions as defined under section 7E.4 who receive an annual20

salary for their service on the board or commission. The Iowa21

ethics and campaign disclosure board shall conduct an annual22

review to determine if members of any other board, commission,23

or authority should file a statement and shall require the24

filing of a statement pursuant to rules adopted pursuant to25

chapter 17A.26

Sec. ___. Section 422.7, subsection 2, paragraph d, Code27

2018, is amended to read as follows:28

d. Iowa utility board and Iowa consumer advocate building29

project bonds pursuant to section 12.91, subsection 9.30

Sec. ___. Section 474.1, subsection 3, Code 2018, is amended31

to read as follows:32

3. As used in this chapter and chapters 475A, 476, 476A,33

478, 479, 479A, and 479B, “division” and “utilities division”34

mean the utilities division of the department of commerce.>35
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H-8346 (Continued)

3. Page 3, lines 2 and 3, by striking <and the office of1

consumer advocate,>2

4. Page 4, after line 9 by inserting:3

<Sec. ___. Section 476.1B, subsection 1, paragraphs a and l,4

Code 2018, are amended to read as follows:5

a. Assessment of fees for the support of the division6

and the office of consumer advocate, as set forth in section7

476.10.8

l. Filing energy efficiency plans and energy efficiency9

results with the board. The energy efficiency plans as a whole10

shall be cost-effective. The board may permit these utilities11

to file joint plans. The board shall periodically report the12

energy efficiency results including energy savings of each of13

these utilities to the general assembly.>14

5. Page 4, after line 11 by inserting:15

<Sec. ___. Section 476.1C, subsection 2, Code 2018, is16

amended to read as follows:17

2. If, as a result of a review of a proposed new or changed18

rate, charge, schedule, or regulation of a gas public utility19

having fewer than two thousand customers, the consumer advocate20

alleges in a filing with the board has reason to believe that21

the utility rates are excessive, the disputed amounts shall be22

specified by the consumer advocate in the filing in a filing23

by the board. The gas public utility shall, within the time24

prescribed by the board, file a bond or undertaking approved by25

the board conditioned upon the refund in a manner prescribed26

by the board of amounts collected after the date of the filing27

which are in excess of rates or charges finally determined by28

the board to be lawful. If after formal proceeding and hearing29

pursuant to section 476.6 the board finds that the utility30

rates are unlawful, the board shall order a refund, with31

interest, of amounts collected after the date of the filing32

of the petition that are determined to be in excess of the33

amounts which would have been collected under the rates finally34

approved. However, the board shall not order a refund that is35
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H-8346 (Continued)

greater than the amount specified in the petition filing, plus1

interest. If the board fails to render a decision within ten2

months following the date of the filing of the petition, the3

board shall not order a refund of any excess amounts that are4

collected after the expiration of that ten-month period and5

prior to the date the decision is rendered.>6

6. Page 4, after line 13 by inserting:7

<Sec. ___. Section 476.3, subsections 1 and 2, Code 2018,8

are amended to read as follows:9

1. A public utility shall furnish reasonably adequate10

service at rates and charges in accordance with tariffs filed11

with the board. When there is filed with the board by any12

person or body politic, or filed by the board upon its own13

motion, a written complaint requesting the board to determine14

the reasonableness of the rates, charges, schedules, service,15

regulations, or anything done or omitted to be done by a16

public utility subject to this chapter in contravention of17

this chapter, the written complaint shall be forwarded by18

the board to the public utility, which shall be called upon19

to satisfy the complaint or to answer it in writing within a20

reasonable time to be specified by the board. Copies of the21

written complaint forwarded by the board to the public utility22

and copies of all correspondence from the public utility in23

response to the complaint shall be provided by the board in24

an expeditious manner to the consumer advocate. If the board25

determines the public utility’s response is inadequate and26

there appears to be any reasonable ground for investigating27

the complaint, the board shall promptly initiate a formal28

proceeding. If the consumer advocate determines the public29

utility’s response to the complaint is inadequate, the consumer30

advocate may file a petition with the board which shall31

promptly initiate a formal proceeding if the board determines32

that there is any reasonable ground for investigating the33

complaint. The complainant or the public utility also may34

petition the board to initiate a formal proceeding which35
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petition shall be granted if the board determines that there1

is any reasonable ground for investigating the complaint. The2

formal proceeding may be initiated at any time by the board on3

its own motion. If a proceeding is initiated upon petition4

filed by the consumer advocate, complainant, or the public5

utility, or upon the board’s own motion, the board shall set6

the case for hearing and give notice as it deems appropriate.7

When the board, after a hearing held after reasonable notice,8

finds a public utility’s rates, charges, schedules, service,9

or regulations are unjust, unreasonable, discriminatory, or10

otherwise in violation of any provision of law, the board11

shall determine just, reasonable, and nondiscriminatory rates,12

charges, schedules, service, or regulations to be observed and13

enforced.14

2. If, as a result of a review procedure conducted under15

section 476.31, a review conducted under section 476.32, a16

special audit, or an investigation by division staff, or an17

investigation by the consumer advocate, a petition is filed18

with the board by the consumer advocate, alleging the board19

has reason to believe that a utility’s rates are excessive,20

the disputed amount shall be specified in the petition in a21

filing by the board. The public utility shall, within the time22

prescribed by the board, file a bond or undertaking approved by23

the board conditioned upon the refund in a manner prescribed by24

the board of amounts collected after the date of the filing of25

the petition in excess of rates or charges finally determined26

by the board to be lawful. If upon hearing the board finds27

that the utility’s rates are unlawful, the board shall order28

a refund, with interest, of amounts collected after the date29

of the filing of the petition that are determined to be in30

excess of the amounts which would have been collected under31

the rates finally approved. However, the board shall not32

order a refund that is greater than the amount specified in33

the petition filing, plus interest, and if the board fails34

to render a decision within ten months following the date of35
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filing of the petition, the board shall not order a refund of1

any excess amounts that are collected after the expiration of2

that ten-month period and prior to the date the decision is3

rendered.>4

7. Page 9, lines 1 and 2, by striking <or the office of the5

consumer advocate> and inserting <or the office of the consumer6

advocate>7

8. Page 10, after line 7 by inserting:8

<Sec. ___. Section 476.10, subsections 1, 3, and 4, Code9

2018, are amended to read as follows:10

1. a. In order to carry out the duties imposed upon11

it by law, the board may, at its discretion, allocate and12

charge directly the expenses attributable to its duties13

to the person bringing a proceeding before the board or to14

persons participating in matters before the board. The board15

shall ascertain the certified expenses incurred and directly16

chargeable by the consumer advocate division of the department17

of justice in the performance of its duties. The board and the18

consumer advocate separately may decide not to charge expenses19

to persons who, without expanding the scope of the proceeding20

or matter, intervene in good faith in a board proceeding21

initiated by a person subject to the board’s jurisdiction,22

the consumer advocate, or the board on its own motion. For23

assessments in any proceedings or matters before the board, the24

board and the consumer advocate separately may consider the25

financial resources of the person, the impact of assessment on26

participation by intervenors, the nature of the proceeding or27

matter, and the contribution of a person’s participation to the28

public interest. The board may present a bill for expenses29

under this subsection to the person, either at the conclusion30

of a proceeding or matter, or from time to time during its31

progress. Presentation of a bill for expenses under this32

subsection constitutes notice of direct assessment and request33

for payment in accordance with this section.34

b. The board shall ascertain the total of the division’s35
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expenses incurred during each fiscal year in the performance1

of its duties under law. The board shall add to the total of2

the division’s expenses the certified expenses of the consumer3

advocate as provided under section 475A.6. The board shall4

deduct all amounts charged directly to any person from the5

total expenses of the board and the consumer advocate. The6

board may assess the amount remaining after the deduction7

to all persons providing service over which the board has8

jurisdiction in proportion to the respective gross operating9

revenues of such persons from intrastate operations during the10

last calendar year over which the board has jurisdiction. For11

purposes of determining gross operating revenues under this12

section, the board shall not include gross receipts received13

by a cooperative corporation or association for wholesale14

transactions with members of the cooperative corporation15

or association, provided that the members are subject to16

assessment by the board based upon the members’ gross operating17

revenues, or provided that such a member is an association18

whose members are subject to assessment by the board based upon19

the members’ gross operating revenues. If any portion of the20

remainder can be identified with a specific type of utility21

service, the board shall assess those expenses only to the22

entities providing that type of service over which the board23

has jurisdiction. The board may make the remainder assessments24

under this paragraph on a quarterly basis, based upon estimates25

of the expenditures for the fiscal year for the utilities26

division and the consumer advocate. Not more than ninety days27

following the close of the fiscal year, the utilities division28

shall conform the amount of the prior fiscal year’s assessments29

to the requirements of this paragraph. For gas and electric30

public utilities exempted from rate regulation pursuant to31

this chapter, the remainder assessments under this paragraph32

shall be computed at one-half the rate used in computing the33

assessment for other persons.34

3. Whenever the board shall deem it necessary in order35
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to carry out the duties imposed upon it in connection with1

rate regulation under section 476.6, investigations under2

section 476.3, or review proceedings under section 476.31,3

the board may employ additional temporary or permanent staff,4

or may contract with persons who are not state employees for5

engineering, accounting, or other professional services, or6

both. The costs of these additional employees and contract7

services shall be paid by the public utility whose rates8

are being reviewed in the same manner as other expenses are9

paid under this section. Beginning on July 1, 1991, there10

is appropriated out of any funds in the state treasury not11

otherwise appropriated, such sums as may be necessary to enable12

the board to hire additional staff and contract for services13

under this section. The board shall increase quarterly14

assessments specified in subsection 1, paragraph “b”, by15

amounts necessary to enable the board to hire additional staff16

and contract for services under this section. The authority to17

hire additional temporary or permanent staff that is granted to18

the board by this section shall not be subject to limitation19

by any administrative or executive order or decision that20

restricts the number of state employees or the filling of21

employee vacancies, and shall not be subject to limitation22

by any law of this state that restricts the number of state23

employees or the filling of employee vacancies unless that24

law is made applicable to this section by express reference25

to this section. Before the board expends or encumbers an26

amount in excess of the funds budgeted for rate regulation and27

before the board increases quarterly assessments pursuant to28

this subsection, the director of the department of management29

shall approve the expenditure or encumbrance. Before approval30

is given, the director of the department of management shall31

determine that the expenses exceed the funds budgeted by the32

general assembly to the board for rate regulation and that33

the board does not have other funds from which the expenses34

can be paid. Upon approval of the director of the department35
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of management the board may expend and encumber funds for1

the excess expenses, and increase quarterly assessments to2

raise the additional funds. The board and the office of3

consumer advocate may add additional personnel or contract4

for additional assistance to review and evaluate energy5

efficiency plans and the implementation of energy efficiency6

programs including, but not limited to, professionally trained7

engineers, accountants, attorneys, skilled examiners and8

inspectors, and secretaries and clerks. The board and the9

office of consumer advocate may also contract for additional10

assistance in the evaluation and implementation of issues11

relating to telecommunication competition. The board and the12

office of the consumer advocate may expend additional sums13

beyond those sums appropriated. However, the authority to add14

additional personnel or contract for additional assistance15

must first be approved by the department of management. The16

additional sums for energy efficiency shall be provided to the17

board and the office of the consumer advocate by the utilities18

subject to the energy efficiency requirements in this chapter.19

Telephone companies shall pay any additional sums needed for20

assistance with telecommunication competition issues. The21

assessments shall be in addition to and separate from the22

quarterly assessment.23

4. a. Fees paid to the utilities division shall be24

deposited in the department of commerce revolving fund created25

in section 546.12. These funds shall be used for the payment,26

upon appropriation by the general assembly, of the expenses of27

the utilities division and the consumer advocate division of28

the department of justice.29

b. The administrator and consumer advocate shall account30

for receipts and disbursements according to the separate duties31

imposed upon the utilities and consumer advocate divisions32

division by the laws of this state and each separate duty shall33

be fiscally self-sustaining.34

c. All fees and other moneys collected under this section35
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and sections 478.4, 479.16, and 479A.9 shall be deposited into1

the department of commerce revolving fund created in section2

546.12 and expenses required to be paid under this section3

shall be paid from funds appropriated for those purposes.4

Sec. ___. Section 476.10B, subsections 1 and 2, Code 2018,5

are amended to read as follows:6

1. For the purposes of this section, “building project7

expenses” means expenses that have been approved by the8

utilities board for the building and related improvements9

and furnishings developed under this section and that are10

considered part of the regulatory expenses charged by the11

utilities board and the consumer advocate division of the12

department of justice for carrying out duties under section13

476.10.14

2. The department of administrative services, in15

consultation with the board and the consumer advocate16

division of the department of justice, shall provide for the17

construction of a building to house the board and the division.18

A building developed under this subsection shall be a model19

energy-efficient building that may be used as a public example20

for similar efforts. The building shall comply with the life21

cycle cost provisions developed pursuant to section 72.5. The22

building shall be located on the capitol complex grounds or23

at another convenient location in the vicinity of the capitol24

complex grounds.>25

9. Page 12, after line 18 by inserting:26

<Sec. ___. Section 476.42, Code 2018, is amended by adding27

the following new subsections:28

NEW SUBSECTION. 1A. “Avoided cost” means the cost an29

electric utility would otherwise have incurred had the electric30

utility generated the electricity the utility purchased31

pursuant to a net metering agreement or purchased or obtained32

the electricity from another source.33

NEW SUBSECTION. 2A. “Net metering” means the34

interconnection of an alternate energy production facility35
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or small hydro facility with an electric utility whereby1

electricity produced by the facility and consumed on site2

offsets electricity that would otherwise be purchased from3

the electric utility, and excess electricity produced by the4

facility is transferred to the utility’s electrical grid.5

Sec. ___. Section 476.43, subsection 2, Code 2018, is6

amended to read as follows:7

2. Upon application by the owner or operator of an alternate8

energy production facility or small hydro facility or any9

interested party, and subject to subsection 5A, the board shall10

establish for the affected public utility just and economically11

reasonable rates for electricity purchased under subsection12

1, paragraph “a”. The rates shall be established at levels13

sufficient to stimulate the development of alternate energy14

production and small hydro facilities in Iowa and to encourage15

the continuation of existing capacity from those facilities.16

Sec. ___. Section 476.43, Code 2018, is amended by adding17

the following new subsection:18

NEW SUBSECTION. 5A. A rate-regulated electric utility19

that purchases electricity from an alternate energy production20

facility or small hydro facility pursuant to a net metering21

agreement entered into on or after July 1, 2018, shall do so in22

accordance with the following conditions:23

a. Net metering shall be available to any alternate energy24

production facility or small hydro facility with up to one25

megawatt of nameplate generating capacity, to offset up to one26

hundred percent of a net-metered customer’s load.27

b. Net metering shall be available to all customer classes,28

provided, however, that each customer’s generation shall only29

offset energy charges, and shall not offset customer charges30

or demand charges.31

c. The utility shall provide for an annual cash-out of net32

excess generation, or excess credits, at a rate that is based33

upon, and does not exceed, the utility’s avoided cost. The34

annual cash-out shall take place during the first billing cycle35
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of the calendar year. The funds from the cash-out shall be1

divided equally between the customer and the utility to provide2

assistance to customers in need, or the customer may elect to3

allow up to all of the excess credits to be distributed to4

provide assistance to customers in need.>5

10. Page 12, after line 30 by inserting:6

<Sec. ___. Section 476.53, subsection 4, Code 2018, is7

amended to read as follows:8

4. The utilities board and the consumer advocate may employ9

additional temporary staff, or may contract for professional10

services with persons who are not state employees, as the board11

and the consumer advocate deem deems necessary to perform12

required functions as provided in this section, including but13

not limited to review of power purchase contracts, review of14

emission plans and budgets, and review of ratemaking principles15

proposed for construction or lease of a new generating16

facility. Beginning July 1, 2002, there is appropriated out17

of any funds in the state treasury not otherwise appropriated,18

such sums as may be necessary to enable the board and the19

consumer advocate to hire additional staff and contract for20

services under this section. The costs of the additional staff21

and services shall be assessed to the utilities pursuant to the22

procedure in section 476.10 and section 475A.6.23

Sec. ___. Section 476.103, subsection 3, paragraph g, Code24

2018, is amended to read as follows:25

g. Procedures for a customer, or service provider, or26

the consumer advocate to submit to the board complaints of27

unauthorized changes in service.28

Sec. ___. Section 477C.5, subsection 2, Code 2018, is29

amended to read as follows:30

2. The council shall consist of:31

a. Six Seven consumers who have communication impairments.32

b. Two representatives from telephone companies.33

c. One representative from the office of deaf services of34

the department of human rights.35
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d. One representative from the office of the consumer1

advocate of the department of justice.2

e. d. One member of the board or a designee of the board.3

Sec. ___. Section 546.12, subsections 1 and 2, Code 2018,4

are amended to read as follows:5

1. A department of commerce revolving fund is created in6

the state treasury. The fund shall consist of moneys collected7

by the banking division; credit union division; utilities8

division, including moneys collected on behalf of the office9

of consumer advocate established in section 475A.3; and the10

insurance division of the department; and deposited into an11

account for that division or office within the fund on a12

monthly basis. Except as otherwise provided by statute, all13

costs for operating the office of consumer advocate and the14

banking division, the credit union division, the utilities15

division, and the insurance division of the department shall be16

paid from the division’s accounts within the fund, subject to17

appropriation by the general assembly. The insurance division18

shall administer the fund and all other divisions shall work19

with the insurance division to make sure the fund is properly20

accounted and reported to the department of management and the21

department of administrative services. The divisions shall22

provide quarterly reports to the department of management23

and the legislative services agency on revenues billed and24

collected and expenditures from the fund in a format as25

determined by the department of management in consultation with26

the legislative services agency.27

2. To meet cash flow needs for the office of consumer28

advocate and the banking division, credit union division,29

utilities division, or the insurance division of the30

department, the administrative head of that division or31

office may temporarily use funds from the general fund of the32

state to pay expenses in excess of moneys available in the33

revolving fund for that division or office if those additional34

expenditures are fully reimbursable and the division or office35
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reimburses the general fund of the state and ensures all1

moneys are repaid in full by the close of the fiscal year.2

Notwithstanding any provision to the contrary, the divisions3

shall, to the fullest extent possible, make an estimate4

of billings and make such billings as early as possible in5

each fiscal year, so that the need for the use of general6

fund moneys is minimized to the lowest extent possible.7

Periodic billings shall be deemed sufficient to satisfy this8

requirement. Because any general fund moneys used shall be9

fully reimbursed, such temporary use of funds from the general10

fund of the state shall not constitute an appropriation for11

purposes of calculating the state general fund expenditure12

limitation pursuant to section 8.54.13

Sec. ___. REPEAL. Chapter 475A, Code 2018, is repealed.>14

11. Page 13, line 13, after <<utilities,> by inserting15

<repealing provisions establishing the office of consumer16

advocate,>17

12. By renumbering as necessary.18

By WATTS of Dallas
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H-8348

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 9, line 31, by striking <Beginning January 1, 2019,3

a> and inserting <A>4

By WATTS of Dallas
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H-8349

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. By striking page 12, line 31, through page 13, line 7.3

2. Page 13, lines 13 and 14, by striking <utilities,4

providing for a study of electric vehicle infrastructure5

support,> and inserting <utilities>6

3. By renumbering as necessary.7

By WATTS of Dallas
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H-8350

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 3, by striking lines 15 through 24 and inserting:3

<g. Filing energy efficiency plans and energy efficiency4

results with the board. The energy efficiency plans as a5

whole shall be cost-effective. The board may permit these6

utilities to file joint plans. The board shall periodically7

report the energy efficiency results including energy savings8

of each of these utilities to the general assembly. The board9

may waive all or part of the energy efficiency filing and10

review requirements for electric cooperative corporations and11

associations and electric public utilities which demonstrate12

superior results with existing energy efficiency efforts.>13

2. Page 4, lines 10 and 11, by striking <paragraph f, Code14

2018, is amended by striking the paragraph> and inserting15

<paragraphs f and l, Code 2018, are amended by striking the16

paragraphs>17

3. Page 6, line 3, after <file> by inserting <five-year>18

4. Page 6, lines 13 and 14, by striking <or demand response>19

5. Page 9, line 16, after <476.42> by inserting <that are20

installed on or before December 31, 2018>21

6. Page 12, by striking lines 4 through 6 and inserting <the22

actual costs and revenues are reasonably consistent with those23

approved by the board. If the actual costs and revenues are24

not reasonably consistent with those approved by the board, the25

board shall>26

7. Page 12, line 15, by striking <paragraph> and inserting27

<subsection>28

By CARLSON of Muscatine
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H-8355

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 12, after line 18 by inserting:3

<Sec. ___. Section 476.42, Code 2018, is amended by adding4

the following new subsections:5

NEW SUBSECTION. 1A. “Avoided cost” means the cost an6

electric utility would otherwise have incurred had the electric7

utility generated the electricity the utility purchased8

pursuant to a net metering agreement or purchased or obtained9

the electricity from another source.10

NEW SUBSECTION. 2A. “Net metering” means the11

interconnection of an alternate energy production facility12

or small hydro facility with an electric utility whereby13

electricity produced by the facility and consumed on site14

offsets electricity that would otherwise be purchased from15

the electric utility, and excess electricity produced by the16

facility is transferred to the utility’s electrical grid.17

Sec. ___. Section 476.43, subsection 2, Code 2018, is18

amended to read as follows:19

2. Upon application by the owner or operator of an alternate20

energy production facility or small hydro facility or any21

interested party, and subject to subsection 5A, the board shall22

establish for the affected public utility just and economically23

reasonable rates for electricity purchased under subsection24

1, paragraph “a”. The rates shall be established at levels25

sufficient to stimulate the development of alternate energy26

production and small hydro facilities in Iowa and to encourage27

the continuation of existing capacity from those facilities.28

Sec. ___. Section 476.43, Code 2018, is amended by adding29

the following new subsection:30

NEW SUBSECTION. 5A. A rate-regulated electric utility31

that purchases electricity from an alternate energy production32

facility or small hydro facility pursuant to a net metering33

agreement entered into on or after July 1, 2018, shall do so in34

accordance with the following conditions:35

H-8355 -1-

https://www.legis.iowa.gov/legislation/BillBook?ga=87&ba=H8355
https://www.legis.iowa.gov/legislation/BillBook?ga=87&ba=SF2311
https://www.legis.iowa.gov/legislation/BillBook?ga=87&ba=H8340
https://www.legis.iowa.gov/legislation/BillBook?ga=87&ba=SF2311


H-8355 (Continued)

a. Net metering shall be available to any alternate energy1

production facility or small hydro facility with up to one2

megawatt of nameplate generating capacity, to offset up to one3

hundred percent of a net-metered customer’s load.4

b. Net metering shall be available to all customer classes,5

provided, however, that each customer’s generation shall only6

offset energy charges, and shall not offset customer charges7

or demand charges.8

c. The utility shall provide for an annual cash-out of net9

excess generation, or excess credits, at a rate that is based10

upon, and does not exceed, the utility’s avoided cost. The11

annual cash-out shall take place during the first billing cycle12

of the calendar year. The funds from the cash-out shall be13

divided equally between the customer and the utility to provide14

assistance to customers in need, or the customer may elect to15

allow up to all of the excess credits to be distributed to16

provide assistance to customers in need.>17

2. By renumbering as necessary.18

By WATTS of Dallas
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H-8356

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 1, after line 4 by inserting:3

<Sec. ___. Section 8A.412, subsection 11, Code 2018, is4

amended to read as follows:5

11. Professional employees under the supervision of the6

attorney general, the state public defender, the secretary7

of state, the auditor of state, the treasurer of state, and8

the public employment relations board. However, employees of9

the consumer advocate division of the department of justice,10

other than the consumer advocate, and administrative law judges11

appointed or employed by the public employment relations board12

are subject to the merit system.13

Sec. ___. Section 12.91, subsection 1, paragraph b, Code14

2018, is amended to read as follows:15

b. “Chargeable expenses” means expenses charged by the16

utilities board and the consumer advocate division of the17

department of justice under section 476.10.18

Sec. ___. Section 15.120, subsection 2, paragraph a,19

subparagraph (8), Code 2018, is amended by striking the20

subparagraph.21

Sec. ___. Section 17A.2, subsection 1, Code 2018, is amended22

to read as follows:23

1. “Agency” means each board, commission, department,24

officer or other administrative office or unit of the state.25

“Agency” does not mean the general assembly, the judicial branch26

or any of its components, the office of consumer advocate,27

the governor, or a political subdivision of the state or its28

offices and units. Unless provided otherwise by statute, no29

less than two-thirds of the members eligible to vote of a30

multimember agency constitute a quorum authorized to act in the31

name of the agency.32

Sec. ___. Section 20.4, subsection 9, Code 2018, is amended33

to read as follows:34

9. Persons employed by the state department of justice,35
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except nonsupervisory employees of the consumer advocate1

division who are employed primarily for the purpose of2

performing technical analysis of nonlegal issues.>3

2. Page 2, after line 21 by inserting:4

<Sec. ___. Section 68B.35, subsection 2, paragraph e, Code5

2018, is amended to read as follows:6

e. Members of the state banking council, the Iowa ethics7

and campaign disclosure board, the credit union review board,8

the economic development authority, the employment appeal9

board, the environmental protection commission, the health10

facilities council, the Iowa finance authority, the Iowa public11

employees’ retirement system investment board, the board of12

the Iowa lottery authority, the natural resource commission,13

the board of parole, the petroleum underground storage tank14

fund board, the public employment relations board, the state15

racing and gaming commission, the state board of regents, the16

transportation commission, the office of consumer advocate, the17

utilities board, the Iowa telecommunications and technology18

commission, and any full-time members of other boards and19

commissions as defined under section 7E.4 who receive an annual20

salary for their service on the board or commission. The Iowa21

ethics and campaign disclosure board shall conduct an annual22

review to determine if members of any other board, commission,23

or authority should file a statement and shall require the24

filing of a statement pursuant to rules adopted pursuant to25

chapter 17A.26

Sec. ___. Section 422.7, subsection 2, paragraph d, Code27

2018, is amended to read as follows:28

d. Iowa utility board and Iowa consumer advocate building29

project bonds pursuant to section 12.91, subsection 9.30

Sec. ___. Section 474.1, subsection 3, Code 2018, is amended31

to read as follows:32

3. As used in this chapter and chapters 475A, 476, 476A,33

478, 479, 479A, and 479B, “division” and “utilities division”34

mean the utilities division of the department of commerce.>35
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3. Page 3, lines 2 and 3, by striking <and the office of1

consumer advocate,>2

4. Page 4, after line 9 by inserting:3

<Sec. ___. Section 476.1B, subsection 1, paragraphs a and l,4

Code 2018, are amended to read as follows:5

a. Assessment of fees for the support of the division6

and the office of consumer advocate, as set forth in section7

476.10.8

l. Filing energy efficiency plans and energy efficiency9

results with the board. The energy efficiency plans as a whole10

shall be cost-effective. The board may permit these utilities11

to file joint plans. The board shall periodically report the12

energy efficiency results including energy savings of each of13

these utilities to the general assembly.>14

5. Page 4, after line 11 by inserting:15

<Sec. ___. Section 476.1C, subsection 2, Code 2018, is16

amended to read as follows:17

2. If, as a result of a review of a proposed new or changed18

rate, charge, schedule, or regulation of a gas public utility19

having fewer than two thousand customers, the consumer advocate20

alleges in a filing with the board has reason to believe that21

the utility rates are excessive, the disputed amounts shall be22

specified by the consumer advocate in the filing in a filing23

by the board. The gas public utility shall, within the time24

prescribed by the board, file a bond or undertaking approved by25

the board conditioned upon the refund in a manner prescribed26

by the board of amounts collected after the date of the filing27

which are in excess of rates or charges finally determined by28

the board to be lawful. If after formal proceeding and hearing29

pursuant to section 476.6 the board finds that the utility30

rates are unlawful, the board shall order a refund, with31

interest, of amounts collected after the date of the filing32

of the petition that are determined to be in excess of the33

amounts which would have been collected under the rates finally34

approved. However, the board shall not order a refund that is35

H-8356 -3-



H-8356 (Continued)

greater than the amount specified in the petition filing, plus1

interest. If the board fails to render a decision within ten2

months following the date of the filing of the petition, the3

board shall not order a refund of any excess amounts that are4

collected after the expiration of that ten-month period and5

prior to the date the decision is rendered.>6

6. Page 4, after line 13 by inserting:7

<Sec. ___. Section 476.3, subsections 1 and 2, Code 2018,8

are amended to read as follows:9

1. A public utility shall furnish reasonably adequate10

service at rates and charges in accordance with tariffs filed11

with the board. When there is filed with the board by any12

person or body politic, or filed by the board upon its own13

motion, a written complaint requesting the board to determine14

the reasonableness of the rates, charges, schedules, service,15

regulations, or anything done or omitted to be done by a16

public utility subject to this chapter in contravention of17

this chapter, the written complaint shall be forwarded by18

the board to the public utility, which shall be called upon19

to satisfy the complaint or to answer it in writing within a20

reasonable time to be specified by the board. Copies of the21

written complaint forwarded by the board to the public utility22

and copies of all correspondence from the public utility in23

response to the complaint shall be provided by the board in24

an expeditious manner to the consumer advocate. If the board25

determines the public utility’s response is inadequate and26

there appears to be any reasonable ground for investigating27

the complaint, the board shall promptly initiate a formal28

proceeding. If the consumer advocate determines the public29

utility’s response to the complaint is inadequate, the consumer30

advocate may file a petition with the board which shall31

promptly initiate a formal proceeding if the board determines32

that there is any reasonable ground for investigating the33

complaint. The complainant or the public utility also may34

petition the board to initiate a formal proceeding which35
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petition shall be granted if the board determines that there1

is any reasonable ground for investigating the complaint. The2

formal proceeding may be initiated at any time by the board on3

its own motion. If a proceeding is initiated upon petition4

filed by the consumer advocate, complainant, or the public5

utility, or upon the board’s own motion, the board shall set6

the case for hearing and give notice as it deems appropriate.7

When the board, after a hearing held after reasonable notice,8

finds a public utility’s rates, charges, schedules, service,9

or regulations are unjust, unreasonable, discriminatory, or10

otherwise in violation of any provision of law, the board11

shall determine just, reasonable, and nondiscriminatory rates,12

charges, schedules, service, or regulations to be observed and13

enforced.14

2. If, as a result of a review procedure conducted under15

section 476.31, a review conducted under section 476.32, a16

special audit, or an investigation by division staff, or an17

investigation by the consumer advocate, a petition is filed18

with the board by the consumer advocate, alleging the board19

has reason to believe that a utility’s rates are excessive,20

the disputed amount shall be specified in the petition in a21

filing by the board. The public utility shall, within the time22

prescribed by the board, file a bond or undertaking approved by23

the board conditioned upon the refund in a manner prescribed by24

the board of amounts collected after the date of the filing of25

the petition in excess of rates or charges finally determined26

by the board to be lawful. If upon hearing the board finds27

that the utility’s rates are unlawful, the board shall order28

a refund, with interest, of amounts collected after the date29

of the filing of the petition that are determined to be in30

excess of the amounts which would have been collected under31

the rates finally approved. However, the board shall not32

order a refund that is greater than the amount specified in33

the petition filing, plus interest, and if the board fails34

to render a decision within ten months following the date of35
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filing of the petition, the board shall not order a refund of1

any excess amounts that are collected after the expiration of2

that ten-month period and prior to the date the decision is3

rendered.>4

7. Page 9, lines 1 and 2, by striking <or the office of the5

consumer advocate> and inserting <or the office of the consumer6

advocate>7

8. Page 10, after line 7 by inserting:8

<Sec. ___. Section 476.10, subsections 1, 3, and 4, Code9

2018, are amended to read as follows:10

1. a. In order to carry out the duties imposed upon11

it by law, the board may, at its discretion, allocate and12

charge directly the expenses attributable to its duties13

to the person bringing a proceeding before the board or to14

persons participating in matters before the board. The board15

shall ascertain the certified expenses incurred and directly16

chargeable by the consumer advocate division of the department17

of justice in the performance of its duties. The board and the18

consumer advocate separately may decide not to charge expenses19

to persons who, without expanding the scope of the proceeding20

or matter, intervene in good faith in a board proceeding21

initiated by a person subject to the board’s jurisdiction,22

the consumer advocate, or the board on its own motion. For23

assessments in any proceedings or matters before the board, the24

board and the consumer advocate separately may consider the25

financial resources of the person, the impact of assessment on26

participation by intervenors, the nature of the proceeding or27

matter, and the contribution of a person’s participation to the28

public interest. The board may present a bill for expenses29

under this subsection to the person, either at the conclusion30

of a proceeding or matter, or from time to time during its31

progress. Presentation of a bill for expenses under this32

subsection constitutes notice of direct assessment and request33

for payment in accordance with this section.34

b. The board shall ascertain the total of the division’s35
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expenses incurred during each fiscal year in the performance1

of its duties under law. The board shall add to the total of2

the division’s expenses the certified expenses of the consumer3

advocate as provided under section 475A.6. The board shall4

deduct all amounts charged directly to any person from the5

total expenses of the board and the consumer advocate. The6

board may assess the amount remaining after the deduction7

to all persons providing service over which the board has8

jurisdiction in proportion to the respective gross operating9

revenues of such persons from intrastate operations during the10

last calendar year over which the board has jurisdiction. For11

purposes of determining gross operating revenues under this12

section, the board shall not include gross receipts received13

by a cooperative corporation or association for wholesale14

transactions with members of the cooperative corporation15

or association, provided that the members are subject to16

assessment by the board based upon the members’ gross operating17

revenues, or provided that such a member is an association18

whose members are subject to assessment by the board based upon19

the members’ gross operating revenues. If any portion of the20

remainder can be identified with a specific type of utility21

service, the board shall assess those expenses only to the22

entities providing that type of service over which the board23

has jurisdiction. The board may make the remainder assessments24

under this paragraph on a quarterly basis, based upon estimates25

of the expenditures for the fiscal year for the utilities26

division and the consumer advocate. Not more than ninety days27

following the close of the fiscal year, the utilities division28

shall conform the amount of the prior fiscal year’s assessments29

to the requirements of this paragraph. For gas and electric30

public utilities exempted from rate regulation pursuant to31

this chapter, the remainder assessments under this paragraph32

shall be computed at one-half the rate used in computing the33

assessment for other persons.34

3. Whenever the board shall deem it necessary in order35
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to carry out the duties imposed upon it in connection with1

rate regulation under section 476.6, investigations under2

section 476.3, or review proceedings under section 476.31,3

the board may employ additional temporary or permanent staff,4

or may contract with persons who are not state employees for5

engineering, accounting, or other professional services, or6

both. The costs of these additional employees and contract7

services shall be paid by the public utility whose rates8

are being reviewed in the same manner as other expenses are9

paid under this section. Beginning on July 1, 1991, there10

is appropriated out of any funds in the state treasury not11

otherwise appropriated, such sums as may be necessary to enable12

the board to hire additional staff and contract for services13

under this section. The board shall increase quarterly14

assessments specified in subsection 1, paragraph “b”, by15

amounts necessary to enable the board to hire additional staff16

and contract for services under this section. The authority to17

hire additional temporary or permanent staff that is granted to18

the board by this section shall not be subject to limitation19

by any administrative or executive order or decision that20

restricts the number of state employees or the filling of21

employee vacancies, and shall not be subject to limitation22

by any law of this state that restricts the number of state23

employees or the filling of employee vacancies unless that24

law is made applicable to this section by express reference25

to this section. Before the board expends or encumbers an26

amount in excess of the funds budgeted for rate regulation and27

before the board increases quarterly assessments pursuant to28

this subsection, the director of the department of management29

shall approve the expenditure or encumbrance. Before approval30

is given, the director of the department of management shall31

determine that the expenses exceed the funds budgeted by the32

general assembly to the board for rate regulation and that33

the board does not have other funds from which the expenses34

can be paid. Upon approval of the director of the department35
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of management the board may expend and encumber funds for1

the excess expenses, and increase quarterly assessments to2

raise the additional funds. The board and the office of3

consumer advocate may add additional personnel or contract4

for additional assistance to review and evaluate energy5

efficiency plans and the implementation of energy efficiency6

programs including, but not limited to, professionally trained7

engineers, accountants, attorneys, skilled examiners and8

inspectors, and secretaries and clerks. The board and the9

office of consumer advocate may also contract for additional10

assistance in the evaluation and implementation of issues11

relating to telecommunication competition. The board and the12

office of the consumer advocate may expend additional sums13

beyond those sums appropriated. However, the authority to add14

additional personnel or contract for additional assistance15

must first be approved by the department of management. The16

additional sums for energy efficiency shall be provided to the17

board and the office of the consumer advocate by the utilities18

subject to the energy efficiency requirements in this chapter.19

Telephone companies shall pay any additional sums needed for20

assistance with telecommunication competition issues. The21

assessments shall be in addition to and separate from the22

quarterly assessment.23

4. a. Fees paid to the utilities division shall be24

deposited in the department of commerce revolving fund created25

in section 546.12. These funds shall be used for the payment,26

upon appropriation by the general assembly, of the expenses of27

the utilities division and the consumer advocate division of28

the department of justice.29

b. The administrator and consumer advocate shall account30

for receipts and disbursements according to the separate duties31

imposed upon the utilities and consumer advocate divisions32

division by the laws of this state and each separate duty shall33

be fiscally self-sustaining.34

c. All fees and other moneys collected under this section35
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and sections 478.4, 479.16, and 479A.9 shall be deposited into1

the department of commerce revolving fund created in section2

546.12 and expenses required to be paid under this section3

shall be paid from funds appropriated for those purposes.4

Sec. ___. Section 476.10B, subsections 1 and 2, Code 2018,5

are amended to read as follows:6

1. For the purposes of this section, “building project7

expenses” means expenses that have been approved by the8

utilities board for the building and related improvements9

and furnishings developed under this section and that are10

considered part of the regulatory expenses charged by the11

utilities board and the consumer advocate division of the12

department of justice for carrying out duties under section13

476.10.14

2. The department of administrative services, in15

consultation with the board and the consumer advocate16

division of the department of justice, shall provide for the17

construction of a building to house the board and the division.18

A building developed under this subsection shall be a model19

energy-efficient building that may be used as a public example20

for similar efforts. The building shall comply with the life21

cycle cost provisions developed pursuant to section 72.5. The22

building shall be located on the capitol complex grounds or23

at another convenient location in the vicinity of the capitol24

complex grounds.>25

9. Page 12, after line 30 by inserting:26

<Sec. ___. Section 476.53, subsection 4, Code 2018, is27

amended to read as follows:28

4. The utilities board and the consumer advocate may employ29

additional temporary staff, or may contract for professional30

services with persons who are not state employees, as the board31

and the consumer advocate deem deems necessary to perform32

required functions as provided in this section, including but33

not limited to review of power purchase contracts, review of34

emission plans and budgets, and review of ratemaking principles35
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proposed for construction or lease of a new generating1

facility. Beginning July 1, 2002, there is appropriated out2

of any funds in the state treasury not otherwise appropriated,3

such sums as may be necessary to enable the board and the4

consumer advocate to hire additional staff and contract for5

services under this section. The costs of the additional staff6

and services shall be assessed to the utilities pursuant to the7

procedure in section 476.10 and section 475A.6.8

Sec. ___. Section 476.103, subsection 3, paragraph g, Code9

2018, is amended to read as follows:10

g. Procedures for a customer, or service provider, or11

the consumer advocate to submit to the board complaints of12

unauthorized changes in service.13

Sec. ___. Section 477C.5, subsection 2, Code 2018, is14

amended to read as follows:15

2. The council shall consist of:16

a. Six Seven consumers who have communication impairments.17

b. Two representatives from telephone companies.18

c. One representative from the office of deaf services of19

the department of human rights.20

d. One representative from the office of the consumer21

advocate of the department of justice.22

e. d. One member of the board or a designee of the board.23

Sec. ___. Section 546.12, subsections 1 and 2, Code 2018,24

are amended to read as follows:25

1. A department of commerce revolving fund is created in26

the state treasury. The fund shall consist of moneys collected27

by the banking division; credit union division; utilities28

division, including moneys collected on behalf of the office29

of consumer advocate established in section 475A.3; and the30

insurance division of the department; and deposited into an31

account for that division or office within the fund on a32

monthly basis. Except as otherwise provided by statute, all33

costs for operating the office of consumer advocate and the34

banking division, the credit union division, the utilities35
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division, and the insurance division of the department shall be1

paid from the division’s accounts within the fund, subject to2

appropriation by the general assembly. The insurance division3

shall administer the fund and all other divisions shall work4

with the insurance division to make sure the fund is properly5

accounted and reported to the department of management and the6

department of administrative services. The divisions shall7

provide quarterly reports to the department of management8

and the legislative services agency on revenues billed and9

collected and expenditures from the fund in a format as10

determined by the department of management in consultation with11

the legislative services agency.12

2. To meet cash flow needs for the office of consumer13

advocate and the banking division, credit union division,14

utilities division, or the insurance division of the15

department, the administrative head of that division or16

office may temporarily use funds from the general fund of the17

state to pay expenses in excess of moneys available in the18

revolving fund for that division or office if those additional19

expenditures are fully reimbursable and the division or office20

reimburses the general fund of the state and ensures all21

moneys are repaid in full by the close of the fiscal year.22

Notwithstanding any provision to the contrary, the divisions23

shall, to the fullest extent possible, make an estimate24

of billings and make such billings as early as possible in25

each fiscal year, so that the need for the use of general26

fund moneys is minimized to the lowest extent possible.27

Periodic billings shall be deemed sufficient to satisfy this28

requirement. Because any general fund moneys used shall be29

fully reimbursed, such temporary use of funds from the general30

fund of the state shall not constitute an appropriation for31

purposes of calculating the state general fund expenditure32

limitation pursuant to section 8.54.33

Sec. ___. REPEAL. Chapter 475A, Code 2018, is repealed.>34

10. Page 13, line 13, after <<utilities,> by inserting35
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<repealing provisions establishing the office of consumer1

advocate,>2

11. By renumbering as necessary.3

By WATTS of Dallas

H-8356 FILED APRIL 3, 2018
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H-8357

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 11, after line 4 by inserting:3

<Sec. ___. NEW SECTION. 476.26A Right to construct, own,4

and maintain electric transmission lines.5

1. As used in this section, unless the context otherwise6

requires:7

a. “Electric transmission line” means a high-voltage8

electric transmission line with a capacity of one hundred9

kilovolts or more and any associated electric transmission10

facilities.11

b. “Electric transmission owner” means an individual or12

entity who, as of the effective date of this Act, owns and13

maintains an electric transmission facility including electric14

transmission lines, wires, or cables that are capable of15

operating at an electric voltage of one hundred kilovolts or16

more that are required for rate-regulated electric utilities,17

municipal electric utilities, and rural electric cooperatives18

in this state to provide electric service to the public for19

compensation.20

c. “Incumbent electric transmission owner” means any of the21

following:22

(1) A public utility or a municipally owned utility that23

owns, operates, and maintains an electric transmission line in24

this state.25

(2) An electric cooperative corporation or association or26

municipally owned utility that owns an electric transmission27

facility in this state and has turned over the functional28

control of such facility to a federally approved authority.29

(3) An “electric transmission owner” as defined in paragraph30

“b”.31

d. “Municipally owned utility” means a “city utility” as32

defined in section 362.2, or an “electric power agency” as33

defined in section 390.9 which is comprised solely of cities or34

solely of cities and other political subdivisions.35
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2. An incumbent electric transmission owner may construct,1

own, and maintain an electric transmission line that has2

been approved for construction in a federally registered3

planning authority transmission plan and which connects to an4

electric transmission facility owned by the incumbent electric5

transmission owner. Where an electric transmission line6

connects to electric transmission facilities owned by two or7

more incumbent electric transmission owners, each incumbent8

electric transmission owner whose facilities connect to the9

electric transmission line may construct, own, and maintain the10

electric transmission line individually and equally. If an11

incumbent electric transmission owner declines to construct,12

own, and maintain its portion of an electric transmission line13

that connects to electric transmission facilities owned by14

two or more incumbent electric transmission owners, then the15

other incumbent electric transmission owner or owners that own16

the electric transmission facilities to which the electric17

transmission line connects may construct, own, and maintain the18

electric transmission line individually and equally.19

3. This section shall not modify the authority of the board20

under chapter 478 or the requirements, rights, and obligations21

relating to the construction, maintenance, and operation of22

electric transmission lines pursuant to chapter 478.>23

2. By renumbering as necessary.24

By WATTS of Dallas
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H-8358

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 3, by striking lines 9 through 11 and inserting3

<center created in section 15.120 and the center for global and4

regional environmental research established by the state board5

of regents. This paragraph “e” is repealed July 1, 2022.>6

By WATTS of Dallas
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H-8359

SENATE FILE 2311

Amend the amendment, H-8340, to Senate File 2311, as1

amended, passed, and reprinted by the Senate, as follows:2

1. Page 3, by striking lines 15 through 24 and inserting:3

<g. Filing energy efficiency plans and energy efficiency4

results with the board. The energy efficiency plans as a5

whole shall be cost-effective. The board may permit these6

utilities to file joint plans. The board shall periodically7

report the energy efficiency results including energy savings8

of each of these utilities to the general assembly. The board9

may waive all or part of the energy efficiency filing and10

review requirements for electric cooperative corporations and11

associations and electric public utilities which demonstrate12

superior results with existing energy efficiency efforts.>13

2. Page 4, lines 10 and 11, by striking <paragraph f, Code14

2018, is amended by striking the paragraph> and inserting15

<paragraphs f and l, Code 2018, are amended by striking the16

paragraphs>17

3. Page 6, line 3, after <file> by inserting <five-year>18

4. Page 6, lines 13 and 14, by striking <or demand response>19

5. Page 9, line 16, after <476.42> by inserting <that are20

installed on or after January 1, 2019>21

6. Page 12, by striking lines 4 through 6 and inserting <the22

actual costs and revenues are reasonably consistent with those23

approved by the board. If the actual costs and revenues are24

not reasonably consistent with those approved by the board, the25

board shall>26

7. Page 12, line 15, by striking <paragraph> and inserting27

<subsection>28

By CARLSON of Muscatine
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Fiscal Note 
Fiscal Services Division 

 

 
SF 2099 – Probate, Small Estates (LSB5191SV.1) 
Analyst:  Laura Book (515.205.9275) (laura.book@legis.iowa.gov) 
Fiscal Note Version – As amended by House Amendment S-5142 and Senate Amendment to 
the House Amendment H-8338 and passed by the Senate 
 
Description 
Senate File 2099 as amended relates to probate and the administration of small estates.  The 
Bill raises the maximum value of a small estate as defined under Iowa Code section 635.1 from 
$100,000 to $200,000.  The Bill also makes various procedural changes to probate 
administration under Iowa Code chapter 635.   
 
House Amendment S-5142 adds the definition “probate assets” to Iowa Code section 633.3.  
The House Amendment defines “probate assets” to mean a decedent’s property subject to 
administration by a personal representative. 
 
Senate Amendment H-8338 amends the effective dates and applicability provisions of the Bill.  
Amendment H-8338 sets the effective date for the provisions amending Iowa Code 
sections 633.3, 635.2, 635.7, and 635.8 as July 1, 2018, and would apply to estates of 
decedents dying on or after July 1, 2018, and other estates opened previously and for which 
administration has not been completed as of July 1, 2018.  The provision amending Iowa Code 
section 635.1 would take effect July 1, 2020, and would apply to estates of decedents dying on 
or after July 1, 2020.  

Background 
Under Iowa Code section 633.31(2)(l), the clerk of court must charge and collect a fee of $15 for 
services performed in the administration of a small estate of $100,000 or less.  If the estate is 
valued above $100,000, the clerk collects the fees as prescribed in Iowa Code 
section 633.31(2)(k).  The current total fee for services associated with the settlement of an 
estate valued at $200,000 is $380, and the fee for estates valued at $150,000 is $280.  
 
Currently, the term “probate assets” is not defined in Iowa Code chapter 633.  Under the new 
definition, any property that has a designated beneficiary or is owned as tenants in common will 
not be included in the calculation of gross estate value for the purpose of determining 
qualification as a small estate.  Under current practice, these properties are included as part of 
the determination. 

Assumptions 
• In FY 2017, a total of $12.1 million was collected in probate estate fees.  The revenue 

collected from probate estate fees will remain consistent. 
• A large majority of people with financial or real property assets have a will that designates a 

beneficiary or beneficiaries for the person’s financial and real property.  As a result, almost 
all estates would qualify as a small estate under the new definition. 

• The new definition of “probate assets” and its application under Iowa Code section 635.1 will 
reduce revenue collected from probate estate fees by 90.0% to 95.0%. 
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Fiscal Impact 
Senate File 2099 as amended would have a negative fiscal impact on fee revenue to the 
General Fund beginning in FY 2019.  The new definition of “probate assets” under House 
Amendment S-5142 would dramatically increase the number of estate cases that would qualify 
as a small estate.  As a result, services performed in the administration of those estates would 
result in a $15 fee instead of the higher fees applicable under Iowa Code section 633.31(2)(k).  
 
In addition, Senate Amendment H-8338 creates a retroactivity provision which applies the new 
definition of “probate assets” to estates opened prior to July 1, 2018, and for which 
administration has not been completed by July 1, 2018.  This provision would essentially allow 
any large estates already open to be held open until July 1, 2018, and to qualify as a small 
estate under the new definition.  This would have an additional negative impact on fee revenues 
from estates opened prior to July 1, 2018.  
 
Table 1 shows the estimated annual General Fund fiscal impact of Amendments S-5142 and H-
8338: 
 

Table 1 

 

 
 
Source 
Iowa Judicial Branch 
 
 

/s/  Holly M. Lyons 

April 3, 2018 
  

 
 

The fiscal note for this Bill was prepared pursuant to Joint Rule 17 and the Iowa Code.  Data used in 
developing this fiscal note is available from the Fiscal Services Division of the Legislative Services 
Agency upon request.  
 

 

Estimated Annual Impact on Fee Revenue

Minimum Impact Maximum Impact
Current 

Law
Proposed Amend. 

S-5142/H-8338
Difference Current 

Law
Proposed Amend.   

S-5142/H-8338
Difference

Fee Revenue $12,100,000 $1,200,000 -$10,900,000 $12,100,000 $600,000 -$11,500,000
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